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DETAILED ACTION 
Response to Amendment 

1. Regarding claims 1-16,and 18-22, the applicant argues on page 2, lines 7-11 that 
"Applicant respectfully notes that the present application has a filing date of March 30, 
2001 . The filing date of Shpancer is April 1 3, 2002. Thus it would appear that based on 
dates alone, Shpancer is not an appropriate reference for anticipating claims 1-16, and 
18-22. Accordingly, applicant kindly requests that this basis of rejection be removed". 
Examiner disagrees with this argument. The filing date of Shpancer reference is April 
13, 1992, which is earlier than the priority date of the current application. Therefore, the 
rejection in view of Shpancer will remain. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-16,18-22 are rejected under 35 U.S.C. 102(b) as being unpatentable by 
Shpancer et al (5282204). 

4. Regarding claim 1 Shpancer et al teaches a communications system for 
transmitting information signals to a first plurality of receivers upon request, and for 
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transmitting parasitic data to a second plurality of receivers, said communications 
system comprising (fig. 1): 

a transmitter for transmitting an information signal to at least one of the first 
plurality of receivers on an assigned frequency selected from among a plurality of 
available frequencies, in response to a request to transmit received from a user of said 
communications system (col. 1, lines 46-58, col, 3, lines 30-55); and 

a controller coupled to said transmitter for transmitting parasitic data (overlaying 
data) to at least one of the second plurality of receivers on a heretofore unoccupied 
frequency selected from among the plurality of available frequencies, and wherein the 
parasitic data transmission is interrupted if the selected frequency is required for 
transmitting an information signal to one of the first plurality of receivers (col. 1 , lines 46- 
58, col. 3, lines 30-55, col. 4, lines 18-40). 

Regarding claim 5 Shpancer et al teaches a trunked radio repeater system 
including a trunked radio repeater and a plurality of portable radios for communicating 
bi-directionally with each other via said trunked radio repeater, wherein the trunked 
radio repeater system further includes plural working channels, said trunked radio 
repeater system further including a plurality of parasitic receivers operating on a 
secondary basis to the plurality of portable radios, said trunked radio repeater system 
comprising: 

a first controller for receiving a request from one of the plurality of portable radios 
to transmit an information signal to at least one other of the plurality of portable radios, 
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and in response thereto for assigning a working channel to carry the information signal 
(col. 1, lines 46-58, col. 3, lines 30-55, col. 4, lines 18-40); and 

a second controller responsive to said first controller for transmitting parasitic 
data to one or more of the plurality of parasitic receivers on an unoccupied working 
channel (col. 1, lines 46-58, col. 3, lines 30-55, col. 4, lines 18-40); and 

when the first controller assigns a working channel that is in use transmitting 
parasitic, the first controller terminating the parasitic data transmission and transmitting 
an information signal on the working channel (col. 1, lines 46-58, col. 3, lines 30-55, 
col. 4, lines 18-40). 

Regarding claim 19 Shpancer teaches a method for operating a trunked radio 
repeater system having a control channel and plural working channels, wherein the 
working channels are assigned for use by one or more of a first plurality of radios as 
specified by a control signal carried on the control channel and assigned for use by a 
second plurality of radios when not in use by one of the first plurality of radios, said 
method comprising: 

operating one or more of the first plurality of radios on one of the plural working 
channels in response to an assignment signal carried on the control channel (col. 1, 
lines 46-58, col. 3, lines 30-55, col. 4, lines 18-40); 

determining when a working channel is unoccupied, and permitting operation of one or 
more of the second plurality of radios on an unoccupied working channel until the 
working channel is assigned for use by the first plurality of radios (col. 1 , lines 46-58, 
col. 3, lines 30-55, col. 4, lines 18-40). 
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Regarding claims 2,6 and 14 Shpancer et al teaches wherein the parasitic data is 
transmitted in the form of digital data packets (col. 1, lines 46-58, col. 3, lines 30-55, 
col. 4, lines 18-40). 

Regarding claims 3,7 and 21 Shpancer et al teaches wherein each of the first 
plurality of receivers includes a transmitting apparatus, and wherein a user of one of 
the first plurality of receivers requests a frequency assignment over which the 
information signal is transmitted from the requesting user to at least one other of the 
first plurality of receivers (col. 1, lines 46-58, col. 3, lines 30-55, col. 4, lines 18-40). 

Regarding claims 4,8 Shpancer et al teaches wherein the users of the first 
plurality of receivers provide public services (col. 1, lines 46-58, col. 3, lines 30-55, col. 
4, lines 18-40). 

Regarding claim 9 Shpancer et al teaches wherein a signal is transmitted from 
the trunked radio repeater to at least one of the plurality of parasitic receivers, wherein 
said signal assigns a working channel on which the parasitic receiver can transmit to 
the trunked radio repeater (col. 1, lines 46-58, col. 3, lines 30-55, col. 4, lines 18-40). 

Regarding claim 10 Shpancer et al teaches including an outbound control 
channel for carrying the signal assigning the working channel assignment (col. 1, lines 
46-58, col. 3, lines 30-55, col. 4, lines 18-40). 

Regarding claim 1 1 Shpancer et al teaches wherein each working channel 
includes an inbound frequency and an outbound frequency, and wherein the inbound 
frequency to be used for transmitting to the trunked radio repeater from one of the 
plurality of parasitic receivers is the inbound frequency of the working channel on which 
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the parasitic receiver last received parasitic data (col. 1 , lines 46-58, col. 3, lines 30-55, 
col. 4, lines 18-40). 

Regarding claim 12 Shpancer et al teaches wherein the second controller 
transmits an outbound frequency assignment signal to at least one of the plurality of 
parasitic receivers, in response to which the at least one parasitic receiver tunes to the 
assigned outbound frequency and thereafter receives the parasitic data on the 
assigned outbound frequency (col. 1, lines 46-58, col. 3, lines 30-55, col. 4, lines 18- 
40). 

Regarding claims 13,15 Shpancer et al teaches wherein the parasitic data 
includes address information, wherein each one of the plurality of parasitic receivers 
has an address, wherein the parasitic data is transmitted to all of the plurality of 
parasitic receivers, but only the parasitic receiver having an address matching the 
address information in the parasitic data responds to the parasitic data (col. 1 , lines 46- 
58, col. 3, lines 30-55, col. 4, lines 18-40). 

Regarding claims 16,20 Shpancer et al teaches wherein when the first controller 
assigns a working channel that is in use transmitting parasitic data, the parasitic data 
transmission is terminated and the working channel is relinquished for transmitting an 
information signal (col. 1, lines 46-58, col. 3, lines 30-55, col. 4, lines 18-40). 

Regarding claims 18,22 Shpancer et al teaches wherein the termination of the 
parasitic data transmission before completion thereof causes the parasitic data to be 
stored and transmitted at a later time (col. 1, lines 46-58, col. 3, lines 30-55, col. 4, 
lines 18-40). 
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5. Claims 1-16,18-22 are rejected under 35 U.S.C. 102(b) as being unpatentable by 
Barnes et al (5815799). 

6. Regarding claim 1 Barnes et al teaches a communications system for 
transmitting information signals to a first plurality of receivers upon request, and for 
transmitting parasitic data to a second plurality of receivers, said communications 
system comprising (fig. 1): 

a transmitter for transmitting an information signal to at least one of the first 
plurality of receivers on an assigned frequency selected from among a plurality of 
available frequencies, in response to a request to transmit received from a user of said 
communications system (col. 11, lines 25-65, col. 14, lines 5-30, col. 23, lines 35-43); 
and 

a controller coupled to said transmitter for transmitting parasitic data (overlaying 
data) to at least one of the second plurality of receivers on a heretofore unoccupied 
frequency selected from among the plurality of available frequencies, and wherein the 
parasitic data transmission is interrupted if the selected frequency is required for 
transmitting an information signal to one of the first plurality of receivers (col. 8, lines 29- 
55, col. 1 1 , lines 25-65, col. 14, lines 5-30, col. 23, lines 35-43). 

Regarding claim 5 Barnes et al teaches a trunked radio repeater system 
including a trunked radio repeater and a plurality of portable radios for communicating 
bi-directionally with each other via said trunked radio repeater, wherein the trunked 
radio repeater system further includes plural working channels, said trunked radio 
repeater system further including a plurality of parasitic receivers operating on a 
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secondary basis to the plurality of portable radios, said trunked radio repeater system 
comprising (fig. 1): 

a first controller for receiving a request from one of the plurality of portable radios 
to transmit an information signal to at least one other of the plurality of portable radios, 
and in response thereto for assigning a working channel to carry the information signal 
(col. 11, lines 25-65, col. 14, lines 5-30, col. 23, lines 35-43); and 

a second controller responsive to said first controller for transmitting parasitic 
data to one or more of the plurality of parasitic receivers on an unoccupied working 
channel (col. 8, lines 29-55, col. 11, lines 25-65, col. 14, lines 5-30, col. 23, lines 35- 
43); and 

when the first controller assigns a working channel that is in use transmitting 
parasitic, the first controller terminating the parasitic data transmission and transmitting 
an information signal on the working channel (col. 8, lines 29-55, col. 1 1 , lines 25-65, 
col. 14, lines 5-30, col. 23, lines 35-43). 

Regarding claim 19 Barnes et al teaches a method for operating a trunked radio 
repeater system having a control channel and plural working channels, wherein the 
working channels are assigned for use by one or more of a first plurality of radios as 
specified by a control signal carried on the control channel and assigned for use by a 
second plurality of radios when not in use by one of the first plurality of radios, said 
method comprising (fig. 1): 
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operating one or more of the first plurality of radios on one of the plural working 
channels in response to an assignment signal carried on the control channel (col. 8, 
lines 29-55, col. 11, lines 25-65, col. 14, lines 5-30, col. 23, lines 35-43); 
determining when a working channel is unoccupied, and permitting operation of one or 
more of the second plurality of radios on an unoccupied working channel until the 
working channel is assigned for use by the first plurality of radios (col. 8, lines 29-55, 
col. 11, lines 25-65, col. 14, lines 5-30, col. 23, lines 35-43). 

Regarding claims 2,6 and 14 Barnes et al teaches wherein the parasitic data is 
transmitted in the form of digital data packets (col. 8, lines 29-55, col. 11, lines 25-65, 
col. 14, lines 5-30, col. 23, lines 35-43). 

Regarding claims 3,7 and 21 Barnes et al teaches wherein each of the first 
plurality of receivers includes a transmitting apparatus, and wherein a user of one of 
the first plurality of receivers requests a frequency assignment over which the 
information signal is transmitted from the requesting user to at least one other of the 
first plurality of receivers (col. 8, lines 29-55, col. 1 1 , lines 25-65, col. 14, lines 5-30, 
col. 23, lines 35.43). 

Regarding claims 4,8 Barnes et al teaches wherein the users of the first plurality 
of receivers provide public services (col. 8, lines 29-55, col. 11, lines 25-65, col. 14, 
lines 5-30, col. 23, lines 35-43). 

Regarding claim 9 Barnes et al teaches wherein a signal is transmitted from the 
trunked radio repeater to at least one of the plurality of parasitic receivers, wherein said 
signal assigns a working channel on which the parasitic receiver can transmit to the 



Application/Control Number: 09/822,064 Page 10 

Art Unit: 2688 

trunked radio repeater (col. 8, lines 29-55, col. 1 1 , lines 25-65, col. 14, lines 5-30, col. 
23, lines 35-43). 

Regarding claim 10 Barnes et al teaches including an outbound control channel 
for carrying the signal assigning the working channel assignment (col. 8, lines 29-55, 
col. 11, lines 25-65, col. 14, lines 5-30, col. 23, lines 35-43). 

Regarding claim 1 1 Barnes et al teaches wherein each working channel includes 
an inbound frequency and an outbound frequency, and wherein the inbound frequency 
to be used for transmitting to the trunked radio repeater from one of the plurality of 
parasitic receivers is the inbound frequency of the working channel on which the 
parasitic receiver last received parasitic data (col. 8, lines 29-55, col. 1 1 , lines 25-65, 
col. 14, lines 5-30, col. 23, lines 35-43). 

Regarding claim 12 Barnes et al teaches wherein the second controller transmits 
an outbound frequency assignment signal to at least one of the plurality of parasitic 
receivers, in response to which the at least one parasitic receiver tunes to the assigned 
outbound frequency and thereafter receives the parasitic data on the assigned 
outbound frequency (col. 8, lines 29-55, col. 1 1 , lines 25-65, col. 14, lines 5-30, col. 23, 
lines 35-43). 

Regarding claims 13,15 Barnes et al teaches wherein the parasitic data includes 
address information, wherein each one of the plurality of parasitic receivers has an 
address, wherein the parasitic data is transmitted to all of the plurality of parasitic 
receivers, but only the parasitic receiver having an address matching the address 
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information in the parasitic data responds to the parasitic data (col. 8, lines 29-55, col. 
11, lines 25-65, col. 14, lines 5-30, col. 23, lines 35-43). 

Regarding claims 16,20 Barnes et al teaches wherein when the first controller 
assigns a working channel that is in use transmitting parasitic data, the parasitic data 
transmission is terminated and the working channel is relinquished for transmitting an 
information signal (col. 8, lines 29-55, col. 11, lines 25-65, col. 14, lines 5-30, col. 23, 
lines 35-43). 

Regarding claims 18,22 Barnes et al teaches wherein the termination of the 
parasitic data transmission before completion thereof causes the parasitic data to be 
stored and transmitted at a later time (col. 8, lines 29-55, col. 11, lines 25-65, col. 14, 
lines 5-30, col. 23, lines 35-43). 

7. Claims 1,5,19 are rejected under 35 U.S.C. 102(e) as being unpatentable by 
Zellneretal (6069882). 

8. Regarding claims 1 ,5,19 Zellner et al teaches a communications system for 
transmitting information signals to a first plurality of receivers upon request, and for 
transmitting parasitic data to a second plurality of receivers, said communications 
system comprising (figs. 1-3): 

a transmitter for transmitting an information signal to at least one of the first 
plurality of receivers on an assigned frequency selected from among a plurality of 
available frequencies, in response to a request to transmit received from a user of said 
communications system (col. 7, lines 50-65, col. 8, lines 10-35); and 



Application/Control Number: 09/822,064 Page 12 

Art Unit: 2688 

a controller coupled to said transmitter for transmitting parasitic data (overlaying 
data) to at least one of the second plurality of receivers on a heretofore unoccupied 
frequency selected from among the plurality of available frequencies, and wherein the 
parasitic data transmission is interrupted if the selected frequency is required for 
transmitting an information signal to one of the first plurality of receivers (col. 7, lines 50- 
65, col. 8, lines 10-35). 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Khawar Iqbal whose telephone number is (571 ) 272- 
7909. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, George Eng can be reached on (571 ) 272-7495. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 



Khawar Iqbal 




